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Confidential: These updates are confidential and are intended merely to be cautionary and alert members to developments in 
areas of relevance to Chambers practice and to regulatory issues. As sole practitioners you are responsible for yourselves. 
However, both the BSB, the Bar Council and the ICO (to name a few) are placing an increasing burden on Chambers to monitor 
its members to check that regulatory requirements are met.  

1. Crown Courts 

• 21 Nightingale courts are now open: Nightingale Courts: HMCTS: 28 Jan 21.  9 do Crown Court work 
providing 13 non-custodial jury trial courtrooms. 

o Prospero House (non-custodial from Southwark)  
o Swansea Civic Centre (crime from Swansea) 
o Knight’s Chamber (corporate crime from Luton) 
o Peterborough Cathedral (crime from Luton) 
o Lowry Theatre Salford (non-custodial from Manchester) 
o Chester Town Hall (crime from Chester) 
o Birmingham Repertory Theatre (from Birmingham) 
o Lancaster Town Hall (crime from Preston) 
o Former Cirencester Magistrates’ Court (non-custodial from Gloucester) 

• HMCTS – Management Information Nov 19 – Nov 20: 14 Jan 21 

Month Receipts Disposals Outstanding 
Nov 2019 9,390 8,933 36,398 
Dec 2019 8,238 7,099 37,509 
Jan 2020 10,049 9,122 38,411 
Feb 2020 9,234 8,400 39,218 
Mar 2020 7,956 7,121 40,037 
Apr 2020 3,664 3,124 41,082 
May 2020 4,464 4,111 41,431 
Jun 2020 6,698 5,563 42,560 
Jul 2020 9,800 7,355 45,008 

Aug 2020 9,288 6,599 47,683 
Sep 2020 10,419 7,797 50,290 
Oct 2020 10,551 8,223 52,615 
Nov 2020 9,574  8,225     53,950  

 
2. COVID and the Courts 

• CBA reports adversely on HMCTS denial of COVID threats within the system: CBA Monday message 25 
Jan 21 

• Guide to the availability of live links in magistrates’ courts under their criminal and civil jurisdiction 
(while Coronavirus Act 2020 is in force): Chief Magistrate: LCCSA. 22 Jan 21. 

 

https://www.gov.uk/guidance/courts-and-tribunals-additional-capacity-during-coronavirus-outbreak-nightingale-courts
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/952183/HMCTS_Management_Information_for_Nov19_to_Nov20_IAv4.xlsx
https://www.criminalbar.com/resources/news/monday-message-25-01-21/
https://www.lccsa.org.uk/wp-content/uploads/2021/01/210126-Live-Link-Matrix-MC-Crime-Civil.pdf
https://www.lccsa.org.uk/wp-content/uploads/2021/01/210126-Live-Link-Matrix-MC-Crime-Civil.pdf
http://www.redlionchambers.co.uk/
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• Increase in prisoners testing positive for coronavirus in autumn 2020 see Part 5 of Coronavirus (COVID-
19) in charts: What we learned over the past month: Office of Nat. Statistics: 29 Jan 21. Figures for the 
past fortnight show a decrease: HM Prison and Probation Service COVID-19 Summary table, two weeks 
ending 25 January 2021: 29 Jan 21. 

• Court safety for legal professionals HMCTS Webinar 21 Jan 21 updated to include Operational questions 
and answers from HMCTS court safety webinar: HMCTS 29 Jan 21. 

• Rapid testing to be piloted at Manchester court: HMCTS 29 Jan 21. 4 week pilot of lateral flow tests 
(LTF) offered to all staff, judiciary contractors and legal professionals. 

3. Criminal Practice Updates 

• Rowe [2021] EWCA Crim 76 (Westlaw) CA will not consider mitigation based on COVID prison 
restrictions for sentences imposed before the pandemic was rife: “the later emergence of a national 
medical emergency is not a matter for us to consider in the exercise of our review function of the 
sentence imposed . . in February 2020. ” [26]. 

• Al-Jaryan [2020] EWCA 1801 (Westlaw) CA refused leave to arraign for retrial 9 months after order for 
retrial within 2 months had been made. Guidance issued by the Court to avoid repetition. 

• Letter to CBA from CPS re revised AG-s Guidelines on Disclosure 2020 and Revised CPIA Code of 
Practice: 27 Jan 20 {appended to the end of this document]. 

• The Queen’s Bench Guide 2021 updated: 26 Jan 21 contains some references to the Administrative 
Court: the Administrative Court Judicial Review Guide was published in July 2020.  

• Drug offences sentencing guidelines revised as offending changes: Sentencing Council: 27 Jan 21.  The 
new Guidelines come into effect on 1 April 2021. For details see Sentencing Guidelines for use in Crown 
Court: Drug Offences. 

•  Expert and Advisory Panel appointed for the Independent Review of Criminal Legal Aid: MoJ: 28 Jan 21: 
includes Kate Johnson and Jo Cecil (Garden Court), Baroness Heather Hallett (Red Lion Consulting); and 
Neil Hawes (Crucible Law). 

• Reliable data and technology: the direction of travel for Civil Justice: Master of the Rolls: 28 Jan 21. an 
interesting view of the direction of travel. 

• Prosecution of Offences (Custody Time Limits) (Coronavirus) (Amendment) Regulations 2021 (SI 
2021/91) [in force 19 Feb 21] excludes children remanded in the Crown Court from 28 Sep 20 from the 
2 month extended custody time limits introduced last year.  

4. CBA Wellbeing Protocol 

The CBA have issued a Wellbeing Protocol: 1 Feb 21. The CBA will be consulting about it and hope that it 
will achieve the support of the judiciary and other stakeholders.  

It is short: 2 pages. Please familiarise yourselves with it.  

The CBA asks Once you have digested it all, please do respond. It will not take you very long; and it may 
change your lives.  

5. Bar Survey 

A Summary of Findings (21 Jan 21) of the Bar Councils December survey based on 1,344 responses (9.9% 
of the Bar) shows: 

https://www.ons.gov.uk/peoplepopulationandcommunity/healthandsocialcare/conditionsanddiseases/articles/coronaviruscovid19inchartswhatwelearnedoverthepastmonth/2021-01-29
https://www.ons.gov.uk/peoplepopulationandcommunity/healthandsocialcare/conditionsanddiseases/articles/coronaviruscovid19inchartswhatwelearnedoverthepastmonth/2021-01-29
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/956616/HMPPS_COVID19_WE_25012021_Sum_Tables.ods
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/956616/HMPPS_COVID19_WE_25012021_Sum_Tables.ods
https://www.gov.uk/government/news/hmcts-online-event-21-january-2021-court-safety-for-legal-professionals?
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/957346/Court_safety_webinar_Q_A_29_Jan_2021_FINAL.xlsx
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/957346/Court_safety_webinar_Q_A_29_Jan_2021_FINAL.xlsx
https://www.gov.uk/government/news/rapid-testing-to-be-piloted-at-manchester-court?
https://www.judiciary.uk/wp-content/uploads/2018/08/QB-Guide-2021-FINAL.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/727626/Admin_Court_JRG_2018_content_v3_web.pdf
https://www.sentencingcouncil.org.uk/news/item/drug-offences-sentencing-guidelines-revised-as-offending-changes/
https://www.sentencingcouncil.org.uk/crown-court?s&collection=drug-offences
https://www.sentencingcouncil.org.uk/crown-court?s&collection=drug-offences
https://www.gov.uk/government/news/expert-and-advisory-panel-appointed-for-the-independent-review-of-criminal-legal-aid
https://www.judiciary.uk/wp-content/uploads/2021/01/20200128-MR-to-Law-Society-Lawtech-data-technology-economic-effect.pdf
https://www.legislation.gov.uk/uksi/2021/91/contents/made
https://criminalbar.us7.list-manage.com/track/click?u=9e935b7a6c6c561621aaf46ab&id=9c1f08a850&e=6d49d2e94a
https://www.barcouncil.org.uk/uploads/assets/f9c5bf66-98f1-429d-ad7b94046e1f5213/f343f7f3-cf5f-44d9-8dda60d82a97e517/Bar-Survey-Summary-Findings-December-2020.pdf
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• Criminal Bar: 
o 56% are experiencing financial hardship and a further 19% expect to 
o 83% have incurred personal debt or used savings 
o 27% have taken on personal debt over £20k 
o 20% are unsure whether to renew their practising certificates in 2021. 

• Publicly funded Bar: 
o 84% are billing lower fee incomes 
o 43% billing is down by half 
o The median fee income reduction is between 41-50% 
o 51% are experiencing financial hardship 
o 80% have incurred personal debt or have used savings 
o 37% have taken on personal debt 
o 24% have taken on personal debt in excess of £20k. 
o COH was subject to a number of criticisms 

• General: 
o 72% are still experiencing a significant reduction in new fee income, with the median being 25–

30% 
o 24% have taken on additional work to make ends meet 
o 61% have taken on personal debt or used savings 
o 17% have incurred debts above £20k 
o 25% feel wellbeing is very difficult at present 
o 51% feel more stressed than usual 
o 18% want to leave the profession 
o Barristers are concerned that pupils,, especially at the criminal bar, are finding it harder to secure 

pupillage, and are not getting the training and support they need and not being exposed to 
advocacy. 

o 84% who had attended court had safety concerns 
o 64% want remote working to be feature of future work, but the technical infrastructure is not yet 

in place to support it 
o 72% do not feel access to justice is at an acceptable level 
o Major obstacles are described as the backlog (81%0. Scheduling/listing issues (67%), problems with 

remote hearings (53%), and problems experienced by vulnerable clients (50%). feel the backlog is 
a major obstacle 

o Those who earned under £30k last year have seen a 50% reduction in hours worked and are unsure 
if they will be practising next year 

o BAME barristers suffer disproportionately: 48% currently experience financial hardship and 72% 
have suffered at some point during the pandemic. The respective figures for white barristers are 
59% and 32%. 

6. Finance Summary 

• Deferred VAT payments originally due to be paid in full by 30 March 21 can now be further 
deferred with an opt-in scheme which permits smaller payments up to March 22. No interest is 
charged. 
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• SEISS grants still apply for Nov 20 – Jan 21 (80% of a 3 month average trading profits capped at 
£7.7k) and Feb to April 21 (details tba).  

• BBLS remain available to March 21 with loans of up to £50k. 

• Mortgage holders who have not taken a payment holiday are entitled to 2 payment holidays of up 
to 6 months in total. If you have had a 3 month holiday already, you are entitled to another 3 
month holiday.  

 
For full details, please check the Bar Council’s website, or the relevant Government websites. 

 
G&T & CRT          31 January 2021 
 
 

 
 

Christine Agnew QC 
cagnew@2bedfordrow.co.uk 

 

27 January 2021 

Dear Christine, 

Attorney General’s Guidelines on Disclosure 2020 and revised 
CPIA Code of Practice 

We are writing to as the joint leaders of the South Eastern Circuit Advocate Liaison Committee Chair to 
highlight to you the introduction of the Attorney General’s Guidelines on Disclosure 2020 and the revised 
CPIA Code of Practice, both of which came into effect on 31 December 2020. The 6th edition of the 
Director’s Guidance on Charging also came into force on 31 December 2020 and this gives effect to the 
changes in the Guidelines and the Code of Practice. 

 

The changes are intended to ensure that disclosure is dealt with proactively and at an early stage. 
Investigators are now required to provide the prosecutor with unused schedules, material that meets 
the test for disclosure and material that is presumed to meet the test for disclosure at an early stage 
in the process and in a large number of cases this will now be at the pre-charge stage. This earlier 
revelation of material to the prosecutor should enable early and effective engagement with the 
defence and the Court on disclosure issues. One key change designed to drive this engagement is the 
requirement for a Disclosure Management Document (DMD) in every Crown Court case where the 
defendant is anticipated to plead not guilty. The DMD should be served on the defence and court prior 
to the PTPH. Where possible, the DMD should accompany the service of the case and initial disclosure. 

 

The information in the DMD and the earlier service of evidence should provide the prosecution advocate 
at the PTPH with the material required to promote robust and effective case management, especially 

mailto:cagnew@2bedfordrow.co.uk
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regarding the identification and management of issues relating to disclosure. The approach of the 
prosecution advocate in preparing for and conducting PTPH and pre-trial hearings will be crucial to 
embedding these changes. Whilst acknowledging that both the defence and the judiciary will play an 
important role, the prosecution advocate must be in a position to promote a proactive approach in the 
identification of key issues before, during and after the PTPH, using the information in the DMD and 
the early service of material to seek to identify and address disclosure issues and allow for effective 
case management of those issues prior to trial. 
 

The CPS will expect all prosecution advocates to be effectively utilising the further material and 
information made available at the PTPH and to be proactively raising disclosure with the Court and 
the defence so that there is an effective review of the issues and thereafter that cases are robustly 
prepared and managed before any trial. 

 

We would be grateful if you would take steps to flag these changes to all practitioners and to encourage 
them to use DMDs to ensure meaningful engagement is taking place before, during and after PTPHs. 

 

 

Barry Hughes, Chief Crown Prosecutor CPS 
London North Jaswant Narwal, Chief Crown 
Prosecutor CPS South East 

Joint Chairs of the South Eastern Circuit Advocate Selection Committee 
 

 
Crown Prosecution Service, 102 Petty France, Westminster, London 

SW1H 9EA 

www.cps.gov.uk 
 

Enclosed: 

 

https://www.gov.uk/government/publications/attorney-generals-guidelines-on-disclosure-2020 

 

https://www.gov.uk/government/publications/criminal-procedure-and-investigations-act-1996-section-231-
code-of- practice 

 

https://www.cps.gov.uk/legal-guidance/directors-guidance-charging-6th-edition 

 

 
 

 
 

Yours sincerely, 

 
 

 
 

http://www.cps.gov.uk/
http://www.gov.uk/government/publications/attorney-generals-guidelines-on-disclosure-2020
http://www.gov.uk/government/publications/criminal-procedure-and-investigations-act-1996-section-231-code-of-
http://www.gov.uk/government/publications/criminal-procedure-and-investigations-act-1996-section-231-code-of-
http://www.cps.gov.uk/legal-guidance/directors-guidance-charging-6th-edition
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