Case Update: R v Forte [2020]




DAT2 Qe L0 T -1 R ety NT Ao Ry | AT S 29 7 fod s oy ([ QPN RS PR
¢ Police Staff, Local Authority, Non-Governmental Organisations 1.e Salvation Army
PAcitiv rarinde Nemician
¢ Positive (srounds Lecision
“T carcmert hut cannot nrove My X of Modersn Slavery *
® SUSPECL DUL cannot pro e Mr 2 0] Modern ,J/ﬁl/j/f)/
¢ Conclusive Grounds Decision
¢ 20 71 ; 14 [/// ’/‘-’//ﬂ//-/ e 9F 9¢ 7 »Y, 7 27 = NMae Y anso a9 £ . " S r-/ A on s oon L 777/‘/'r-/f/
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CPS Guidance

https://www.cps.gov.uk/legal-guidance/human-trafficking-smuggling-and-slavery

Its purpose is to contextualise the NRM decision by informing the
defence, magistrates, judges and juries of how the NRM operates and the evidential
standard that SCA decision makers apply when reaching reasonable grounds and
conclusive grounds decisions.



https://www.cps.gov.uk/legal-guidance/human-trafficking-smuggling-and-slavery

NRM Decision’s Admissibility

Under the 2015 Act, the prosecutor is entitled to challenge that Conclusive Grounds decision before the jury in
seeking to rebut the statutory defence and to invite the jury to come to a different decision. If there 1s a sound
evidential basis on which to do this, it will not be an abuse of process to try. If there is not, it will still not
be an abuse of process, but the Judge will consider any submission that there is no case to answer.

section 45(4)(b)



https://uk.westlaw.com/Document/IF94F5C70D75411E49554FB6D5509846C/View/FullText.html?originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)

. That is not the case as to
their admissibility at trial, where, to put it no higher, the admissibility of both the decisions in question and the
underlying reasoning must be regarded as unlikely on what may be broadly (if very loosely) described as

Had the FTT Decision and the CA Minute been available at the time of trial, we regard it as
overwhelmingly likely that, in the interests of justice and fairness, the Crown would have been required to make
admissions as to their recognition of the applicant as a VOT—so that, in practical terms, any admissibility
difficulties at trial would have been resolved.
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€raict on Admissioity
© Admissibility: “ Yes you are a slave, but shhh you are a secret” .

o = Imiml e
¢ Sentence mitigation (PWITS)

® Watch this space — COA pending judgment







¢ Psychiatrist Evidence

& Issues of vulnerabilitv / suscentibilitv - comnellabilitv / exvloitabilitv and no alternative

% Do UCY Ol VULINCTaDULLY QUDCCPRLLDILLLY COLLOC UL DILLLY A DIOQLLaDILLLY allC 11O adllClllallVC
~ J 7 J v J 9,

Does X have a diagnosed mental health condition

Does X have any mental characteristics which would make him mistrustful / reluctant to seek out
legitimate forms of assistance?
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