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Confidential:  These updates are confidential and are intended merely to be cautionary and alert members to 
developments in areas of relevance to Chambers practice and to regulatory issues. As sole practitioners you are 
responsible for yourselves. However, both the BSB, the Bar Council and the ICO (to name a few) are placing an 
increasing burden on Chambers to monitor its members to check that regulatory requirements are met.  
 
Introductory Note:  It is hoped that these Practice Updates (PU) will be issued monthly, or more frequently if 
required.  They are intended to cover developments relevant to criminal and regulatory practice emanating from the 
BSB, Bar Council, ICO, GDPR issues, CPS and other prosecuting authorities, Graduated and other Fees, Legal Aid etc.  
They will continue to deal with COVID and COVID relates legal and court issues.  
 

1. Crown Court Work 

• Jury trials are running in 77 Crown, 5 Nightingale and 2 other court locations including Brighton 
Magistrates’ Court: HMCTS operational summary for week commencing 19 Oct 20.   Full list of Crown 
Courts resuming jury trials: HMCTS. 

• Snaresbrook Crown Court Protocol for s28: HHJ Lees: 2 Oct 20 (attached) 

2. COVID and the courts 

• HSE officials attended Westminster Magistrates after an anonymous complaint. Initial concerns 
were raised with HMCTS to be followed up by a report.  The PCU (Public and Commercial Services 
Union) spoke to HMCTS about addressing remedial measures: PCU news: 12 Oct 20. 

• Talk to Spot is available to barristers to report courts which are not complying with HMCTS security 
and social distancing requirements. See Safe Spaces – raising concerns about safety at the Bar: Bar 
Council 15 Oct 20. 

• CPS – Outbreak Management Protocol in respect of Court and CPS Office outbreaks are set out here: 
PCU news: 16 Oct 20. 

• PCS raises serious concerns as infections in HMCTS continue to rise: HMCTS staff infection rates 
mirroring or exceeding the community rates:  PCS 19 Oct 20.    

3. Other COVID matters 

• Extended prison video operating hours are provided at Belmarsh, Bullingdon, Cookham Wood, 
Feltham. High Down and Pentonville. High Down and Lewes will shortly be offering Saturday 
prison video links. 

4. Graduated Fees: updated 15 Oct 20. 

• Crown Court Fee Guidance (for cases with a representation order dated on or after 17 September 
2020) 

• Crown Court Fee Guidance (use this version for cases with a representation order dated between 
31 December 2018 - 16 September 2020) 

•  

 

https://www.gov.uk/guidance/hmcts-weekly-operational-summary-on-courts-and-tribunals-during-coronavirus-covid-19-outbreak
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/927276/Current_full_list_of_Crown_Courts_resuming_JTs_16_Oct_2020.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/927276/Current_full_list_of_Crown_Courts_resuming_JTs_16_Oct_2020.pdf
https://www.pcs.org.uk/justice-sector/news/hse-visit-to-westminster-magistrates-court
https://www.barcouncil.org.uk/support-for-barristers/equality-diversity-and-inclusion/talk-to-spot.html
https://www.barcouncil.org.uk/resource/guest-blog-safe-spaces-raising-concerns-about-safety-at-the-bar.html
https://www.pcs.org.uk/justice-sector/news/cps-outbreak-management-protocol
https://www.pcs.org.uk/justice-sector/news/pcs-raises-serious-concerns-as-infections-in-hmcts-continue-to-rise
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/926998/CCFG_-_Version_1.12_-_October_2020.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/926998/CCFG_-_Version_1.12_-_October_2020.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/813932/CCFG_-version_1.11_-__June_2019_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/813932/CCFG_-version_1.11_-__June_2019_.pdf
http://www.redlionchambers.co.uk/
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• Financial relief for legal aid practitioners: LAA 27 Mar. 20, updated 15 Oct 20. The major change 
relates to cracked trials. 

“Clarification is needed where cases crack following effective first hearings where a not guilty plea is entered, 
but no trial date has been listed due to COVID-19. Where this happens, the LAA will pay the basic fee that 
applies where the trial cracks in the final third. This applies in cases with a representation order dated on or 
before 16 September 2020. 

Cracked trials in cases with a representation order dated on or after 17 September 2020 are automatically 
entitled to the fee for a cracked trial. This is the equivalent of a basic trial fee for advocates, regardless of 
whether a date has been listed for trial.” 

5. Bar Council and BSB 

• Bullying, Discrimination and Harassment at the Bar: Qualitative study by YouGov. BSB: 12 Oct 20: 
Summary of Findings 

The BSB Audit of Chambers 

Preparation of our Audit Response (36 answers in 15,000 words) has started and will be undertaken 
mainly by the HoCs, Mark, Nick with specific walk on roles for the ETC, EOC, GDPR, Finance, Wellbeing 
and others.   

However, do not think the rest of you can get away Scott free. We want to share the fun, apart from the 
fact that by Question 26 we were losing the will to live.   In this part of this question the BSB want 
feedback on their Handbook. More specifically on: 

• any aspects of our regulations which are inflexible or limit your ability to adapt, or you think remain 
fit for purpose and why.  

• which parts of the Code of Conduct you would most like to change if you could and why  
• How the Code of Conduct is presented, including whether you think the outcomes set out are correct; 
• How the Code is structured; and 
• How easy you find the Code to use. 

Answers please on a side of A4 or less to Antony.Shaw@18rlc.co.uk.  As long as you are constructive you 
can say what you like, but we will bowdlerise the unprintable before we use it. 

6. IT Security, Chambers and you 

• ICO fines British Airways £20m for data breach affecting more than 400,000 customers. The cyber-
attack was not detected for 2 months.  Criticisms included failures to mitigate risk for example by simulating 
a cyber-attack: ICO: 16 Oct 20. BA Penalty Notice. 

Note:  The ICO expect testing of systems and training to ensure they are robust.  Members must have 
undertaken annual training. Testing of members’ anti-phishing awareness is already in hand. 

 

• Phishing and suspect emails are becoming more frequent. When you receive one in your Chambers 
inbox take the following steps: 

(i) Never click on an attachment or link.   
(ii) If you have done so in error: 

• contact the Instant On It support desk (020 3397 1717) immediately. [If for any reason you 
cannot get through, email Support@instantoniy.com; then  

• report the matter immediately to the clerks and/or the GDPR Committee.  
(iii) If the email is in your junk mail, simply block the sender and delete. 
(iv) In the email is in your Inbox, forward it to to support@instantonit.com. You can add “Suspect 

email” if you like.  

https://www.gov.uk/guidance/financial-relief-for-legal-aid-practitioners
https://www.barstandardsboard.org.uk/uploads/assets/896b55e0-72b2-4388-be291617735b8a25/ea23e7ad-cc4a-438f-b50d6929f2001c5d/October-2020-BDH-at-the-Bar-full-report.pdf
https://www.barstandardsboard.org.uk/uploads/assets/fb2b0f3a-2e90-4874-854e1b4ebe843a31/October-2020-BDH-Research-summary.pdf
mailto:Antony.Shaw@18rlc.co.uk
https://ico.org.uk/about-the-ico/news-and-events/news-and-blogs/2020/10/ico-fines-british-airways-20m-for-data-breach-affecting-more-than-400-000-customers/
https://ico.org.uk/action-weve-taken/enforcement/british-airways/
mailto:Support@instantoniy.com
mailto:support@instantonit.com
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Note:  The Chambers email account filters out most phishing emails, but not all of them. The more 
rigorous the filter, the more likely that genuine emails that you actually want will be filtered out. A 
balance has to be struck.  Forwarding suspect emails to Instant On It allows them to block senders, keep 
the filters fine-tuned and to report the genuine emails to you.  

   
• ICO’s quarterly results have been published. They show that in the legal sector, 75% of cyber-

security breaches are for phishing, and 25% of non-cyber security breaches are for sending emails 
to the incorrect recipient.  

• Chambers Near Misses.  The above results roughly dovetail with Chambers Near-Miss Register  
which shows: 

Nature of Incident No. Details of Breach 
iPhone mugged (2) 
and lost (1) 

3 Passcode secured and no Chambers email address, or encrypted and bio-
encrypted (thumb print and then Cloud encrypted.)  Phone wiped by 
provider immediately. 2nd phone found smashed. 3rd had been taken in 
error by a visitor and was recovered 

Emails sent using cc 
not Bcc 

2 17 and 64 applicants sent emails using cc thus revealing each email 
address to all. 

Email sent to wrong 
addressee 

5 Probably caused by Autofill function (both had same first name).  Usually 
sent to wrong lawyer in different prosecution authority, or defence 
lawyer, or in one case a non-lawyer. 

Papers lost at Court 1 Sensitive prosecution case file in a sex trial lost in robing room (left on 
table). Repeated searches and enquiries. ICO not informed within 72 hours 
contrary to Regulatory requirements (nor was GDPR Committee contrary 
to Chambers requirements. Matter was reported to CPS and report 
prepared for ICO and BSB when papers were recovered from another 
counsel who had inadvertently picked up the file. 

Loss of data from a 
USB. 

1 Not sent to another party and capable of being replicated. 

 
In all cases, the data breach was reported to the GDPR Committee. In one case it was not reported promptly 
which would have aggravated the breach if it had to have been reported.   
 
In all cases it was decided that either there was no requirement to report the matter to the ICO and/or the 
BSB as there had been no data breach (e.g. because there was no relevant material, the phone was 
protected, encrypted and had been promptly wiped) or that there was no likely risk of either physical, 
material or non-material damage to individuals whose data had been compromised by the member’s 
breach. 
 
This represents a 10% breach rate by members.  
 
It will inevitably happen again.  
 
Being careful is a good start, but is not enough.   
 
You must work on the principle that it will happen to you, and make sure that you have preventive measures 
in place to minimise the risk of damage if a breach occurs. That will have the advantage of also minimising 
the risk that you might be reported or, if reported, of having your breach viewed unfavourably by the 
ICO/BSB.  

  
G&T            October 2020 
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