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STAFF SICKNESS POLICY 
Reviewed August 2020 

INTRODUCTION 

The competent and efficient provision of legal services is dependent on the adequate 
level of staffing in the Clerks’ room. 
Chambers cannot operate effectively without sufficient support staff and locum cover 
would be impracticable even if it were financially viable. Chambers accept that a 
degree of staff absence due to illness or accident is inevitable and aims to offer 
security of employment during such periods of ill-health subject to operational 
requirements being met. 
The Practice Director shall keep an up to date record of Clerks-room’s employees’ 
absences on People HR. The GMC Employment Representative shall keep a written 
up to date record of the Practice Director’s absences. 
In so far as this policy relates to the absence through sickness or injury of the 
Practice Director the appropriate steps will be taken by the GMC Employment 
Representative or the Employment Committee or the Head of Chambers.  

STAFF SICK PAY CALCULATOR 

1. Subject to compliance with the notification and certification requirements set 
out below, employees unable to work due to sickness or other incapacity will 
receive Statutory Sick Pay (“SSP”) in accordance with the legislation 
governing the payment of SSP. For SSP purposes, the qualifying days are 
Monday to Friday inclusive in any week. SSP will be subject to deductions 
of income tax and national insurance contributions. 

2. In addition, Chambers will normally, subject to compliance with this policy, 
grant sick pay as follows: 

a. Subject to satisfactory completion of probationary period and up to 
two year’s continuous service: 10 working day’s full remuneration in 
any one calendar year, whether consecutive or in aggregate 

b. After two years’ continuous service: six months’ full remuneration in 
any one calendar year, whether consecutive or in aggregate, subject 
always to paragraph 4 below. 

3. The amount of any SSP or statutory sickness benefit due to the employee 
(whether claimed or not) will be deducted from the employee’s sick pay 
under paragraph 2 above. 
 

4. In respect of 2b) above, Chambers insures against this liability via a 
Personal Accident and Illness Policy (“the Policy”). The attention of all 
employees is drawn to the terms and conditions of the Policy from time to 
time in force and specifically to the Previous Disability clause and 
Exclusions. A copy of the terms and conditions of the policy is included at 
the end of this appendix. 
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Payment of sick pay under 2 b) above which exceeds 10 working days in 
any one calendar year is at the absolute discretion of Chambers. Any 
payment received by Chambers under the Policy in respect of any claim 
made by an employee thereunder will be paid to the employee concerned.   
Chambers reserves the right to withdraw the Policy or vary the Policy and/or 
the policy provider at any time. 
 

5. Nothing in paragraphs 1 to 4 above affects the provisions set out below in 
the paragraphs entitled “Notification and Certification”, “Absence extending 
to 20 or more working days”, “Appeals” and “Generally”.  
Further, Chambers may terminate the employment of an employee by giving 
the notice specified in the employee’s contract of employment for any 
reason, even if such termination results in the employee losing any existing 
or prospective benefits under paragraphs 1 to 4 above including, but not 
limited to, the Policy . 

NOTIFICATION AND CERTIFICATION 

In order to qualify for entitlement to SSP and contractual sick pay, employees must 
comply with the following notification and certification requirements. 

Any absence and the reasons for such absence shall be notified to the Practice 
Director , or in the case of the Practice Director to the Head of Chambers, by 
telephone as soon as is practicable on the first day of inability to work. In the case of 
incapacity of uncertain duration, the Practice Director (or Head of Chambers) must 
be kept regularly informed of the reason for incapacity and its expected duration.  

Employees are required to produce to Chambers the following evidence of 
incapacity: 

a. for absences of 1 to 5 working days inclusive a completed self-certification 
form immediately on return to work detailing the reasons for inability to work: 
and 

b. for absences of 6 working days or more a doctor’s certificate on the sixth day 
and (where appropriate) at weekly intervals thereafter terminating with a 
certificate permitting the employee to return to work. 

PROCEDURE IN RESPECT OF ABSENCE EXTENDING TO 20 OR MORE 
WORKING DAYS 

The following procedure shall be used in the case of permanent staff who have 
completed their probationary period. This procedure does not form part of 
employees’ terms and conditions of employment. 

In the case of an employee whose absence (intermittent or continuous) has 
extended to 20 or more working days in any twelve-month period the following action 
will be taken: 

1. The Practice Director will meet with the employee and give him/her the 
opportunity to explain the position fully. 
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2. Based on the information available and taking into account the employee’s 
previous sickness record the Practice Director will decide on the action to 
be taken. This may include the offer of support measures if appropriate. 
The decision will be notified to the employee within five working days of the 
meeting.  A date will also be agreed between the Practice Director and the 
employee for a review meeting.  

3. At the review meeting an assessment will be made of any improvement and 
a time scale for return to work agreed. In this regard, consideration will be 
given, in consultation with the employee, to any reasonable adjustments 
which could be made to facilitate the employee’s return to work. This may 
include a period of part-time working if appropriate. 

4. If no return to work programme can be agreed the Practice Director may 
either: 

a. Request that the employee visits or is attended by a medical 
practitioner chosen by Chambers; and/or 

b. Request that the employee gives written consent for Chambers to 
contact the employee’s medical practitioner. Any request will be 
made in accordance with the Access to Medical Reports Act 
1988.  

In respect of either of these requests any person authorised to do so may 
give the requisite consent on behalf of the employee. 

5. Prior to any visit to a medical practitioner or on receipt of written consent, 
as the case may be, the Employment Committee will write to the relevant 
medical practitioner enclosing a copy of the relevant job description seeking 
a report from the medical practitioner with sufficient information to enable 
the Employment Committee to consider (in consultation with the employee) 
the employee’s continued employment at Chambers. In this regard, 
enquiries may include (but not be limited to) the following:  

a. the nature of the illness (including any aggravating factors) and 
prognosis for recovery 

b. the employee’s fitness to carry out the duties set out in the job 
description, and (if appropriate) to carry out normal day to day 
activities 

c. if not fit to carry out such duties, an expected date when they will 
be fit to do so 

d. whether any adjustments can be made to the employee’s duties 
or working environment which would enable the employee to 
return to work. 

The costs of obtaining such a medical report will be met by Chambers. 
6. Once the report is received the Employment Committee (or a nominated 

member thereof) shall write to the employee setting out the circumstances 
and inviting him to attend a meeting within five working days to consider the 
following 
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a. if the report shows there is no valid medical reason for the 
absence the Employment Committee will consider appropriate 
further action which may include disciplinary action under 
Chambers’ Staff Disciplinary Procedure  

b. if there is a medical reason for the absence/s the Employment 
Committee will consider the most appropriate course of action. 
That may include such measures as help and support, part-time 
working, change of duties or any other reasonable adjustments to 
facilitate the employee’s return to work for a period not exceeding 
6 months unless there are exceptional circumstances. 

c. if no improvement can be expected within a reasonable period of 
time, the Employment Committee will consider termination of the 
employee’s employment at Chambers. No decision to dismiss an 
employee will be made without a full investigation and 
consultation (as far as is reasonably practicable) with the 
individual concerned. 
The employee must take all reasonable steps to attend the 
meeting, as far as is reasonably practicable. The employee will be 
given the opportunity at the meeting to make representations, ask 
questions, present evidence and call witnesses. 

7. The Practice Director will instigate action recommended by the 
Employment Committee and confirm the position to the employee in writing 
within five working days of the meeting. 

8. If the employee is expected to resume full duties a date will be set for this, 
preceded by a review of the situation by the Employment Committee on a 
date agreed with the Practice Director and the employee. If at the review it 
is found that the employee still cannot resume full duties by the agreed 
date, then the Employment Committee will consider in consultation with the 
employee whether a short extension to the arrangements previously agreed 
is appropriate or whether an alternative course of action should be taken, 
for example, allowing the employee to work part-time on a temporary or 
permanent basis. The Employment Committee may request a further 
medical report to enable it to consider the most appropriate course of 
action. No decision to terminate an employee’s employment will be made 
without consultation with the GMC and a full investigation (including, if the 
employee agrees, the obtaining of a further medical report) and proper 
consultation (as far as is reasonably practicable) with the employee. If the 
Employment Committee is considering terminating an employee’s 
employment, then it will write to the employee setting out the circumstances 
that may result in dismissal and invite the employee to attend a further 
meeting where the issue can be discussed. The employee will take all 
reasonable steps to attend the meeting, as far as is reasonably practicable. 
After the meeting, the employee will be notified of the Employment 
Committee’s decision in writing and offered the right of appeal. 
 

9. The procedure for industrial injury will be the same as above. 
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APPEALS 

10. If an employee wishes to appeal against a decision to dismiss, they should 
notify the  Head of Chambers within five working days of receipt of the 
notice of dismissal 

11. Upon receipt of the employee’s appeal, the Head of Chambers will write to 
the employee to invite him/her to attend an appeal hearing, to take place, if 
possible, within 5 working days after the employee has given notice of 
appeal. A panel of three senior members convened by the Head of 
Chambers, will consider the appeal at the appeal hearing. The employee 
will have the opportunity to state his or her case and make representations 
before the panel make a decision. 

12. The decision on the appeal will be notified to the employee, in writing, 
within five working days of the meeting. 

GENERALLY 

13. Medical reports and all records of meetings, correspondence etc are 
confidential and will only be available to the Practice Director, the GMC 
Employment Representative, the Employment Committee, the Head of 
Chambers and if appropriate those considering any appeal. 

14. A record of any conversation, communication and meeting shall be made in 
writing and kept by the Practice Director  

15. At any stage, the employee may be accompanied to meetings by a person 
of their choice. 

16. Where the employee is unable to attend a meeting, in the first instance they 
should inform their line manager (usually the Practice Director, unless 
otherwise defined). If the employee fails to attend due to unforeseeable 
circumstances outside their control, Chambers will arrange another 
meeting. If the employee’s companion cannot attend on the proposed date 
the employee can suggest another date so long as it is reasonable and not 
more than 5 working days after the date originally proposed. 

17. If the employee fails (without good reason) to attend any meetings with the 
Practice Director and/or if requested, refuses within five working days to 
attend a medical practitioner chosen by Chambers or to give written 
consent for Chambers to contact the employee’s medical practitioner, any 
decisions under the above procedure will have to be taken on the strength 
of the available evidence and without the benefit of the employee’s 
representations and/or medical evidence from the medical practitioner (as 
the case may be). 
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