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CHAMBERS CROSS PAYMENTS AND FEES CLAIMS 
Reviewed August 2020 

 
To all clerks and members of chambers. 

 
 
Private Fees  
Any work that is booked that is privately funded must have noted upon the case record full 
details of the fees agreed, the basis upon which they are agreed and should wherever 
possible include confirmation in writing from the instructing solicitor.  

Local Authority Private Prosecutions 

 
Chambers cross payments and fee claims. 

1. For several years we have had a policy to cater for payments between members of 
chambers when cases are returned.   There have been a number of issues in the last 
12 months in relation to the operation of this policy and it seemed to me to be best to 
set it out so that all of those in the clerk’s room and all members of chambers 
understand how the policy operates. 

 
2. The best way to understand the policy is by looking at a few examples. 

 
Example 1 

3. Barrister A is instructed to appear on behalf of either the defence or the prosecution. 
The brief is delivered. 
 

4. The case is listed on a day when Barrister A is not available to cover the hearing. 
Barrister A prepares the case, may have a conference or prepare an advice on the 
case and tells the relevant Clerk that it will either plead or Carve. The clerk then 
speaks to Barrister B and says: “We would like you to cover the case of X for Barrister 
A who tells us that it will plead/carve etc and you will be paid £150 for the attendance” 
 

5. At the hearing, the case is dealt with as expected.    
 

6. Barrister B covers the hearing.    Under our policy Barrister B would be paid £150 for 
covering the hearing and Barrister A the remaining fee. 
 

7. This will in future be subject to Barrister B confirming via e-mail to the clerks that the 
case was indeed straightforward, and they are therefore willing to accept the 
suggested attendance fee. This email will be scanned to the case record and retained 
for future reference. 

 
Example 2 

8. Barrister A is instructed to appear on behalf of either the defence or the 
prosecution. The brief is delivered. 

 
9. The case is booked into the diary for or listed on a day when Barrister A is not 

available to cover the hearing.   Barrister A has the papers, but there is no 
record available to the clerks to show any preparation of the case – there are 
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no conferences logged on the system, no note of any advices in writing, or the 
timing between delivery of the papers and the listing of the case make it 
unlikely that any work was done. 
 

10. At the hearing, the case concludes by way of either a plea or a ‘cracked trial’ 
and a plea or cracked trial fee is payable. 
 

11. Barrister B covers the hearing. Under our policy Barrister B would be paid the 
complete fee for covering the hearing and Barrister A would receive nothing. 

 
The problem 

12. A number of problems have occurred with variants of example 2. These 
problems centre around the barrister receiving the initial Brief / Instructions 
[Barrister A]. In the problems that have arisen Barrister A - in such an example 
- has been claiming that he or she is entitled to a fee or the main part of the 
fee less the £150 cross payment, and yet there is nothing on the case record 
files held by chambers to demonstrate why any fee would or should be paid to 
them.     

 
13. Unless there is clear evidence available to support the stance of Barrister A, it 

is difficult to see why any payment should be made to them. 
 

14. To ensure these problems do not persist the system will be amended. 
Barrister A - in the example set out - will need to send an e-mail to the clerks 
setting out the detail of work undertaken. In addition, the clerks will expect an 
e-mail confirmation from the substitute counsel that a substantial amount of 
preparation appeared to have been undertaken by Barrister A. In the absence 
of these e-mails no fee will be paid across. 
 

15. We simply cannot allow for variants from the stated policy to continue – they 
cause problems for a tenant in the position in example two who feels he or she 
is giving away most or a substantial chunk of a fee for no reason when they 
have ended up doing the preparation that was required to conclude the case, 
and they also cause problems for the clerks seeking to properly account for all 
fees received as between tenants. 
 

16. I have asked XXXX to monitor this over the next few months and to report any 
problems to me. 
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