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CHAMBERS UPDATE 7: Wednesday 25 March 2020 
 
1. Courts and Hearings developments are now regularly reported and updated. In future 

any urgent matters will be sent to you directly by Mailshot the links below should 
provide you with all relevant updated information: 
 

Information Regularly Updated 
 

• Bar Council’s Coronavirus advice and updates 
 

• HMCTS Daily Operations Summary (first issue printed below) 
 

We suggest you set up a direct link on your laptop to this webpage: 
 HMCTS Daily Operations Summary 

 
 

2. New material: 
  

New Material:  
 

• Costs assessments and remuneration for crime Bar Council website 
 

• Listing Policy from the Resident Judges on the SE Circuit 
 

• Telephone and video hearings during coronavirus outbreak: HMCTS 
update as regards oaths and affirmations. 
 

 
3. Local Court Listing policies.  

The general SE Circuit Listing Policy may vary from court to court (see Baslidon below).  
Check with the clerks. 
 
Basildon 
 
As for the general policy with the following additions: 

 
PTPHs: In Basildon the case will be listed for PTPH if the defence indicate, to the 
List officer or Case Progression Officer, as soon as they can, that they have full 
instructions to allow a plea to be indicated and a fully completed PTPH form is 
uploaded by 3pm the day before the hearing.  The case will be then listed as normal 
and heard remotely. 
 
SENTENCES or LISTING FOR CHANGE OF PLEA: In Basildon we are working with 
HMP Chelmsford to allow for a pre-hearing conference on the day of the listing, 
once we have this information it will be sent out. 
 
STAGE DATES: In Basildon applications for extensions to stage dates:  All stage 
dates that full due within the next 4 weeks will be extended by 4 weeks. 
 

https://www.barcouncil.org.uk/useful-information/coronavirus-advice-and-updates.html
https://www.gov.uk/guidance/hmcts-daily-operational-summary-on-courts-and-tribunals-during-coronavirus-covid-19-outbreak
https://www.gov.uk/guidance/hmcts-daily-operational-summary-on-courts-and-tribunals-during-coronavirus-covid-19-outbreak
https://www.gov.uk/guidance/funding-and-costs-assessment-for-civil-and-crime-matters
https://criminalbar.us7.list-manage.com/track/click?u=9e935b7a6c6c561621aaf46ab&id=da5c29ab66&e=6d49d2e94a
https://criminalbar.us7.list-manage.com/track/click?u=9e935b7a6c6c561621aaf46ab&id=da5c29ab66&e=6d49d2e94a
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDgsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDAzMjUuMTkyODYwNDEiLCJ1cmwiOiJodHRwczovL3d3dy5nb3YudWsvZ3VpZGFuY2UvaG1jdHMtdGVsZXBob25lLWFuZC12aWRlby1oZWFyaW5ncy1kdXJpbmctY29yb25hdmlydXMtb3V0YnJlYWs_dXRtX21lZGl1bT1lbWFpbCZ1dG1fc291cmNlPSNvYXRocy1hbmQtYWZmaXJtYXRpb25zIn0.l8B0nUYITnfQprvFUdRe2N8JIyffjdi78HPJsfcbidQ/br/76597492674-l
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4. Attendance Notes 
 
All counsel have been asked to send the hearing attendance note to the respective 
Crown Court email address as soon as possible after the hearing to enable the CPS 
paralegal staff to update the hearings on the CPS case system. The email addresses for 
the courts in question are: 
 

CentralCriminalCourt.CCUpdating@cps.gov.uk   
Croydon.CCUpdating@cps.gov.uk 
Harrow.CCUpdating@cps.gov.uk 
InnerLondon.CCUpdating@cps.gov.uk  
Isleworth.CCUpdating@cps.gov.uk  
Kingston.CCUpdating@cps.gov.uk  
Southwark.CCUpdating@cps.gov.uk  
Snaresbrook.CCUpdating@cps.gov.uk  
Woolwich.CCUpdating@cps.gov.uk  
WoodGreen.CCUpdating@cps.gov.uk  
 

5. From Annoyed at Snaresbrook! 
 
Apparently the Courts are getting annoyed because it is hard to get counsel ready as 
some need to contact with the police.  The police have been told to stay away but to 
pass their numbers to the PLO.  If you need to contact the police in your case, get the 
number from the PLO.  

 
6. Saturday Court Rota 

 
These are only custody cases and therefore attendance will usually be required. If the 
clerks are aware of any variation, you will be informed.  
 

7. Warning: Telephone Hearings and Conferences. 
 
Some members have been dealing directly with list offices, listing clerks or solicitors.  
Try to use the clerks. In any event, it is absolutely essential that you keep the clerks up 
to date and informed about your diary and hearing outcomes. There is a very real risk 
that if you do not, it won’t be recorded in the diary and if it’s not recorded, it will not 
be billed and you will not get paid.  
 

8. Report on members and staff 
 

COVID-19 
 
We have 6 members who have contracted the virus. None had been into Chambers in 
the infectious period before the symptoms became apparent. Those we have been in 
touch with appear to be doing well.  
 
Preventive Self-Isolation 
 
15 members are in preventive self-isolation following Government Guidelines. There 
has been contact with all of them and we are not aware of any difficulties. Most 
continue to work remotely. 

mailto:CentralCriminalCourt.CCUpdating@cps.gov.uk
mailto:Croydon.CCUpdating@cps.gov.uk
mailto:Harrow.CCUpdating@cps.gov.uk
mailto:Harrow.CCUpdating@cps.gov.uk
mailto:InnerLondon.CCUpdating@cps.gov.uk
mailto:Isleworth.CCUpdating@cps.gov.uk
mailto:Kingston.CCUpdating@cps.gov.uk
mailto:Southwark.CCUpdating@cps.gov.uk
mailto:Snaresbrook.CCUpdating@cps.gov.uk
mailto:Woolwich.CCUpdating@cps.gov.uk
mailto:WoodGreen.CCUpdating@cps.gov.uk


3 

 
9. Chambers Telethon 

 
The HoCs completed 7 telecons between 9:00 am and 4:30 pm.  Further group telecons 
will be convened by Group Chairs as required and at their discretion.  Some of the issues 
raised are set out below. In addition to those: 
 
(i) Daily updates. Most people felt that the Updates were a useful way of 

disseminating information, staying in touch and retaining a link with Chambers.   
 

(ii) Skype for Business and Teams. Problems have been experienced integrating 
these platforms which we have been told should not happen.  At least two Court 
Skype hearings yesterday were completed by members using Teams. 

 
(iii) Chambers Finances are robust.  .  They were stress tested on a worst case scenario 

before the outbreak impacted, but with it in mind, and going forward are kept 
under constant review.  
 

(iv) Pupils  
We were pleased, but not surprised, at the interest and concern expressed for the 
welfare of our pupils who are thought to be doing an excellent job.  

 
(a) The pupils’ position is constantly reviewed by MGQC and GR who have 

produced policy guidance which has been approved by the CRT, HoCs and 
the Treasurers. 
 

(b) Chambers has provided them with printers for the duration of their 
pupillage along with paper, toners and counsel’s notebooks. 

 
(c) They have been assured that Chambers will meets all its financial obligations 

towards them, and that their financial position will be regularly reviewed.  
 
10. Self-Isolating Members: Communications 

 
We remind those who are self-isolating to check in with us on Tuesdays and Fridays if 
they are not otherwise in touch. 

 
 

11. VERY IMPORTANT – Criminal Legal Aid Review (CLAR) – DEADLINE Friday 27 March 
 
We have received a letter from Caroline Goodwin QC, CBA Chair, who pints out the 
initial CLAR consultation period ends on Friday 27 March.  Social distancing has meant 
that CLAR meetings are no longer feasible.  She states:  
 
“It is essential that members of the profession ensure that they fill in the MOJ 
questionnaire which sets out questions, in respect of each of the three accelerated asks. 
It will only take 10 minutes for a practitioner to complete, but it is a really vital 10 
minutes and will make a difference. 
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In simple terms we need responses. A single response by chambers whilst welcome will 
not provide numbers. We are told the Treasury will look at the number of responses.” 

 
Please complete this Questionnaire. 
 
Please do not simply click “Yes.”  
 

 Felicia Davy attended an MoJ presentation about 2 weeks ago. She has provided a useful 
summary and comment on the three “accelerated asks”. 

 
“UNUSED MATERIAL 
In terms of unused material, in all cases (excluding guilty pleas for which there will be no payment to 
cover unused material) there will be a standard “bolt on” payment of only 1.5 hrs at the special prep 
rate of £39 p/hr (for a jnr alone) (less than the amount proposed to be paid to a non-qualified legal 
exec at a solicitors firm).  However, this is to cover up to 3 hrs prep.  Apparently this was worked out 
on the basis that, of the 3000 CPS case files analysed, in 74% of cases looked at time spent on the 
unused was less than 1.5 hrs. When probed, the MOJ reps conceded that input from the Bar had been 
limited because traditionally barristers don’t record how much time they spend reviewing 
unused.  What that means, leaving aside the rate issues which apparently are not up for discussion at 
this stage, is that if in any case you want to claim for more than 3 hrs, a special prep claim has to be 
made.  There is no guidance as to how that will be assessed and it will be up to the LAA to decide how 
they do so.  The administrative burden of that alone is unthinkable on all sides and will no doubt 
discourage claims being made.  It seems to me that without a joined up approach and assurances from 
the LAA, counsel will inevitably lose out. One can readily see a crude protocol of only agreeing to pay 
a minute (or less) per page, regardless of the nature of the material or the real time that so often has 
to go into considering unused material, such as raw phone data; financial material etc.  The point that 
was stressed by James Mulholland was the need for the Bar to feel that the work done would be 
recognised and accepted by the LAA – something nobody there had any confidence in.  Equally, in all 
but the most straight forward cases, counsel will be put in the position of having to do the work as 
required without any assurance that that work would be recognised and paid for.  The consultation 
asks: 
 
Do you agree with our proposed approach to paying for work associated with unused material? 

 
It would be easy to read that as asking whether you agree that the consideration of unused material 
should be paid for. And of course, we would all say that unused material should be paid for.  However, 
in terms of their approach, having been there and asked a few questions, I am minded to say no, 
precisely because of the uncertainty of approach/implementation by the LAA and the minimal 
payment of 1.5 hours as the norm.  The MOJ’s approach is to bat it back to the Bar to say you sort it 
out with the LAA. 
  
PAPER HEAVY CASES 
Paper heavy cases (save for drugs and dishonesty) will now be topped up over and above a range of 
page count thresholds (see page 22/Accelerated Asks doc attached) again by a special prep claim at 
the meagre rate of £39 p/hr (it was £45 p/h in 2007 – reduced in 2013). I’m unaware of any fees 
comparisons that have been done as to how that would fair against the old page count rates which 
used to apply up to 10,000 pages of PPE, but my recollection of claiming in excess of 10,000pp was 
that a crude time per page was the general approach adopted. Based on a few comparisons I have 
done, whilst introducing page thresholds + special prep payments on top will improve on the current 
position, (where page count is largely not recognised),  by my calculation the Bar will still lose out as 
against pre April 2018 cases where the page count is high.  Again, a fundamental problem with the 
consultation is the total lack of transparency as to how any paper heavy case claim will be assessed – 

https://consult.justice.gov.uk/criminal-legal-aid/criminal-legal-aid-review/consultation/
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apparently there has been no discussion on this fundamental issue between the MOJ and the LAA.  I 
find this astonishing, but this was the answer given. 
  
CRACKED TRIAL FEES 
Cracked trial fess – the changes here are an improvement but don’t go far enough – an argument 
perhaps for the main review. 
  
If one of the aims of the CLAR is to adequately remunerate the Bar for work done, it is difficult to see 
how we can say we agree with the approach set out without knowing how this will be implemented 
by the LAA.  Personally I don’t think we should just accept it on the basis that it is “better than nothing” 
particularly where the hourly rate is so woefully low and at odds with what the govt pays for other 
types of legal work.  Absent greater transparency and clarity I for one can not say that I approve of the 
approach.  I know these were questions that the CBA had hoped to clarify with the LAA ahead of the 
consultation closing so that we were all better informed.  Obviously the current emergency has taken 
over and no such clarity is available.” 
 
Analysis and information on the “accelerated asks” is also provided by the CBA here. 

 
Stay well and stay in touch    
    
CRC and G&T       26 Mar 2020 

https://www.criminalbar.com/resources/news/cba-agfs-moj-consultation-and-accelerated-asks-announcement-28-02-20/

