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CHAMBERS UPDATE 10: Tuesday 5 May 2020 
 
  
MATTERS RELEVANT TO MEMBERS OF CHAMBERS 

 
 
1. Resumption of Jury Trials Update  

 
The HMCTS Jury Trials Update (1 May) says little new other than provide some 
reassurance that someone is addressing the problem. In particular: 
 

• Some Crown Courts have been identified as suitable for further assessment as 
potential venues for jury trials which are PHE compliant. They will be assessed 
by PHE this week. 
 

• The LCJ will make the final decision when he is confident that the system as a 
whole is ready. 

 
We are aware that it is proposed that two jury trials will be resuming at the Bailey on 
Monday.  Both will be using more than one court as well as technology.  

 
2. Members’ Receipts and Advance Payments (APs).  

 
Hitherto, Chambers has sought to maximise Members’ incomes by applying for interim 
or hardship payments in respect of work already undertaken; that will continue.  
 
From 4 May, members can apply for APs from the CPS and LAA. In reality, APs are simply 
loans secured against fees to be earned in the future.  Many members have already 
realised that this has the potential to cause enormous difficulties as the person who 
receives the AP -the instructed advocate (IA) - may not be the person who ends up doing 
the case.  Where that happens, the IA will have to repay the loan to the final advocate 
and AP and Chambers fees will have to be unwound.  
 
Mark properly points out that Chambers will need to put in place a mechanism to 
reclaim fees paid from that member. Understandably we cannot run a system whereby 
we clawback the payment from future fee income and Chambers cannot take on the 
liability for this. Unless we can guarantee a method of payment, then no one is likely to 
be willing to accept a return either within chambers or without.  
 
He also points out we have no idea how the courts will function post lockdown. We 
suspect that, as per normal, little regard will be paid to counsel’s availability in what is 
likely to be a chaotic listing system where it can be envisaged that courts will have an 
eye on their own statistics. 
 
 
 
Members are advised to consider carefully whether to make any such application, given 
the difficulties that may arise down the line, and in any event to wait for a few days until 
the ambit of Bounce Back Loans are clarified.   
 

https://www.judiciary.uk/announcements/jury-trials-update/
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Chambers broad policy: 
 

• Chambers will not automatically apply for any advanced payments under the 
CPS or LAA schemes.  
 

• Anyone wishing to apply for an AP in any of their case(s) should contact the 
clerks, who will of course make the application. 

 
• Members who apply for APs are advised to consider obtaining Bounce Back 

Loans (see para 3 below). 
 

• Anyone who has received an AP is expected to see that case through to its 
conclusion.  

 
• If, for any legitimate reason, a member has to return a case in which an AP has 

been paid to another member, the member must immediately arrange for the 
AP to be repaid to Chambers, who will forward it to the newly instructed 
member. 

 
• Chambers will not accept returns from other sets without ascertaining whether 

the IA has claimed an AP in the case. 
 

• No returns where an AP has been paid will be accepted on behalf of members 
unless and until: 

 
(i) the IA has paid to Chambers the full amount of the AP (including 

VAT) or 
 

(ii) the nature of the case is such that the member instructs the clerks 
to accept the work in any event (thereby assuming the risk of losing 
repayment of the AP). Such instructions must be given by email. 

 
 

3. Bounce Back Loans (BBLs) 
 

BBLs were launched on 4 May: Apply for a coronavirus Bounce Back Loan. In theory they 
should be easy to access online, and should apply to barristers as sole traders. 
 
In summary they appear to provide: 
 

• Loans of between £2k and 25% of your turnover (not profit) up to a maximum 
of £50,000 at 2.5% interest pa, repayable over 6 years and the first 12 months 
interest payments will be paid for by the State.  

• No security is required. The loan is 100% guaranteed by the Government. 
However, you remain personally liable for the debt, although it cannot be 
recouped against your home or your “primary personal vehicle”. 

• No fee is required and there are no penalties for early repayment. 
• You must self-declare that you meet the eligibility criteria for the scheme. 

 

https://www.gov.uk/guidance/apply-for-a-coronavirus-bounce-back-loan
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You are not eligible if you are in bankruptcy, debt restructuring proceedings, liquidation 
or similar.  There are other criteria set out by the British Business Bank (BBB) which are 
unlikely to be relevant to members of the practising Bar.  
 
You cannot use BBL funds for anything other than business purposes - the loan will only 
be used to provide an economic benefit to the business, for example providing working 
capital, and not for personal purposes.  Logically, business purposes would include all 
your business expenses and outgoings as a sole trader i.e. payment of Chambers rent, 
VAT payments to HMRC, legal subscriptions, BSB and BMIF fees, repayments of 
Advanced Payments under COVID-19 CPS and LAA schemes, and any other expenses 
which you legitimately claim for tax purposes as part of your business.  If that is correct 
(and we have sought Bar Council confirmation of this) it means that your will not have 
to ring fence a proportion of your receipts to pay Chambers rent or VAT and other 
expenses, but can pay those monies out of the loan, and thus assist your recovery from 
the COVID desert.  
 

 The BBB recommend that you try your own bank first. Some banks seem to suggest that 
you need to hold a business account. That is not in fact a requirement of the scheme.  
RBS for example deal with customers who have only a personal account, although they 
say you need to open a business loan saving account with them.   

 
 If you do take out a BBL it would be sensible to ring fence it in a separate account so 

that you can clearly demonstrate that it has only been used for business purposes. 
 
 Some banks are currently stipulating that you need or need to open a business account. 

Others (Lloyds) are aware that sole traders may only have a personal account, and are 
looking at ways to address this.  If you have a business account, it should be 
straightforward to apply to your bank online. Otherwise it might take a long time on the 
telephone! 

 
4. Counsel’s Professional Obligations 

 
The advance payment issue and the growth of remote hearings has no effect on 
counsel’s primary duties and obligations, but do have practical consequences. To 
summarise the current position: 
 

• Criminal matters (unlike civil) are accepted on a case basis. That means that 
unless specifically instructed to the contrary, counsel who accepts a brief is 
expected to conduct all aspects of it until final disposal or resolution. 
 

• Obviously if a matter is listed when counsel is appearing elsewhere, the case will 
have to be covered by another.  

 
• The effect of remote hearings is that counsel can undertake many more 

preliminary hearings and mentions in their own cases than hitherto. (It also 
means that there will be less return non-trial work within Chambers and from 
the rest of the Bar.) 

 
• Chambers policy reflects these professional obligations  

 

https://www.british-business-bank.co.uk/ourpartners/coronavirus-business-interruption-loan-schemes/bounce-back-loans/faqs-for-small-businesses/#f1
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o A member must service their own case if they can do so. 
  

o If a member has other commitments such as hospital visits, or a need to 
be kept free because of other necessary work commitments like trial 
preparation, the clerks must be informed in advance and that day(s) will 
be entered in the diary as “Keep Free”.  

 
5. Remote Hearings Consultation 

 
The Master of the Rolls has already started to examine the impact of remote hearings 
on future developments in the civil courts and is seeking timely feedback. It is to be 
hoped that its findings might inform those in the criminal justice system.  The type of 
questions asked include: 
 

• What is working well about the current arrangements? 
• Which types of cases are most suited to which type of hearings and why? 
• How does the experience of remote hearings vary depending on the platform 

that is used? 
• What technology is needed to make remote hearings successful? 
• What difference does party location make to the experience of the hearing? 
• How do remote hearings impact on the ability of representatives to 

communicate with their clients? 
• How do professional court users and litigants feel about remote hearings? 
• How do litigants in person experience hearings that are conducted remotely? 
• How do remote hearings impact on perceptions of the justice system by those 

who are users of it? 
• How is practice varying across different geographical regions? 
• What has been the impact of current arrangements on open justice? 

 
Rapid Consultation: The impact of COVID-19 measures on the civil justice system: CJC 
News: 1 May 20. 
 
 

6. Coronavirus testing through the Bar Council 
 
The Bar Council has (5 May 2020) registered for the DHSC employer scheme to centrally 
refer for testing symptomatic self-employed barristers and/or those living with them.  
You may apply if you are an essential “key” worker: 
 

• required to appear before a court or tribunal (remotely or in person) 
• required to support the administration of justice (police station and court) 
• working on imminent or ongoing court or tribunal hearings 
• advising people living in institutions or deprived of their liberty 

(see Bar Council Guidance on Key worker status) 
  
 
 
 
 

https://www.judiciary.uk/announcements/rapid-consultation-the-impact-of-covid-19-measures-on-the-civil-justice-system/
https://r1.dmtrk.net/t/4CGD-T0TU-7941V9UUF7/cr.aspx


5 

 
COURT AND PRACTICE RELATED MATTERS 

 
 

1. Source Material 
  

Principal Sources: Updated Regularly  
 

• Bar Council’s Coronavirus advice and updates 
 

•  Frequently asked questions about COVID-19 and the Bar: Bar Co. 
 

• Telephone and video hearings during coronavirus outbreak: HMCTS 
 
• HMCTS Weekly Operations Summary (updated weekly) 

 
• COVID-19:  Judicial advice and guidance: HMCTS 

 
 

 
Intermittently Updated: Recent Updates 
 
 

 
Other New Material: 
 
 

 
 
Stay well and stay in touch    
    
CRT and G&T       5 May 2020 
  

 

https://www.barcouncil.org.uk/useful-information/coronavirus-advice-and-updates.html
https://www.barcouncil.org.uk/useful-information/coronavirus-advice-and-updates/faqs-about-covid-19-and-the-bar.html
https://www.gov.uk/guidance/hmcts-telephone-and-video-hearings-during-coronavirus-outbreak
https://www.gov.uk/guidance/hmcts-telephone-and-video-hearings-during-coronavirus-outbreak
https://www.gov.uk/guidance/hmcts-weekly-operational-summary-on-courts-and-tribunals-during-coronavirus-covid-19-outbreak
https://www.judiciary.uk/coronavirus-covid-19-advice-and-guidance/

