
RETENTION PERIOD FOR PAPERS 

1. The Bar does not lay down any guidelines on retention of papers for criminal work, save
for public access (formerly Direct Access) and licensed access work.  In both cases the
current BSB Handbook states (rC129 and 141) that “you must either yourself retain or take
reasonable steps to ensure that the lay / licensed access client will retain for at least seven
years after the date of the last item of work done:

(i) copies of all instructions (including supplemental instructions);

(ii) copies of all advices given and documents drafted or approved;

(iii) the originals, copies or a list of all documents enclosed with any instructions; and

(iv) notes of all conferences and of all advice given on the telephone.

For some reason the words “at least” are omitted from the licensed access paragraph 
(cR141).  [Licenced access was increased from 6 to 7 years earlier this year]. 

2. As regards complaints, the Handbook states that “Copies of all correspondence,
including electronic mail, and all other documents generated in response to the complaint
must also be kept. The records and copies should be kept for 6 years from resolution of
the complaint.” rC108.

3. Some people have suggested that a 15 year minimum period is permissible. I have been
unable to find any evidence of that on the BSB, Bar Council, BMIF or Law Society
websites. I have found a 15 year minimum on another Chambers website where they
undertake arbitration, mediation and civil work, and specifically link their 15 year
retention period to a civil limitation period.

4. I have spoken to a mid-level firm of solicitors who tell me that they retain papers for 7
years and for more if they deem it necessary. Of the two others I spoke to, papers were
retained for 6 /7 years.

5. The GDPR has a data minimisation policy which means you should not keep personal
data longer than it is needed.  As to the name and the firm of solicitors, diary and fee
records for tax and accounting purposes and conflict checking. Those would or should be
kept indefinitely. [I have been being pursed twice by Legal Aid over a 15 year period for
repayment of the same £20,000 which they had overpaid me, and which I had repaid
within 24 hours of original receipt. Fortunately, I had kept the relevant correspondence.]

6. As to case papers, that seems to require a judgement decision in each case.  We have
always returned case papers sent to us by solicitors. If anything was felt to be important,
a copy could be retained. There seems to be no need to change that policy now, even in
a digital age. The difference is that we sometimes add to the digital material by making
copies, and/or then annotating or commenting on them or reorganising them in
schedule or hyperlinked form with additional comments etc. That leaves a bigger larger



dataset of “our” work product, as opposed to documents simply delivered by solicitors 
and retained. 

 

7. My own view, for what it is worth is that the following criteria should be applied: 
 

a. Was the matter disposed of in such a way that it is unlikely to have any further 
ramifications: i.e. acquittal/ disposal with no realistic prospect of compliant, 
argument over fees, dispute with the prosecution authorities etc? 
 

b. Are the instructing solicitors / authorities likely to retain the material in the case 
which they sent you? 
 
If so, all you need keep are the minimum of your working papers and work 
product (e.g. notebooks etc. advices, skeleton arguments etc.) for the relevant 
period.  
 
But 
 

c. In all other cases,  you may wish to keep all your working papers and some other 
material encompassing a more extensive record to deal with issues which are 
foreseeable, such as appeals out of time, CCRC references, complaints against 
you or others arising out of the investigation or trial. Often it can only be 
described as a “sniff test.” Some clients are difficult and troublesome and future 
difficulties, complaints or appeals are almost predictable. Unfortunately, others 
can appear to be utterly reasonable, but rear up 5 years later making all sorts of 
allegations or demanding further work.  
 

8. For those reasons, I take the view that a minimum retention period is required, and 7 
years (with automatic renewal if anything occurs within that period) seems to be a not 
unreasonable period, particularly as it ties with a BSB figure.   
 

9. At the end of the retention period, there should be a review.  If it is decided that some or 
all of the papers should be retained for a longer period, that decision and the reasons for 
it should be noted. Thereafter annual reviews may simply note the date of the review 
and the fact that the reasons given before are still applicable.  

 

10. It may be simpler if each person kept a single review document, which could then be 
updated annually. 

 

 
 
Tony Shaw 
 
 
 


