
DATA PROTECTION OFFICERS 

1. Chambers has to decide whether to appoint a Data Protection Officer (DPO).

2. If a DPO is appointed, the DPO:

• Must be appointed on the basis of professional qualities and, in particular,

expert knowledge on data protection law and practices

• May be a staff member or an external service provider

• Contact details must be provided to the relevant DPA

• Must be provided with appropriate resources to carry out their tasks and

maintain their expert knowledge

• Must report directly to the highest level of management

• Must not carry out any other tasks that could results in a conflict of interest

3. GDPR Article 37 requires that a DPO must be appointed in any case where:

a. the processing is carried out by a public authority or body, except for courts

acting in their judicial capacity;

b. the core activities of the controller or the processor consist of processing

operations which, by virtue of their nature, their scope and/or their purposes,

require regular and systematic monitoring of data subjects on a large scale;

or

c. the core activities of the controller or the processor consist of processing on a

large scale of special categories of data pursuant to Article 91 and personal

data relating to criminal convictions and offences referred to in Article 10.

4. The third category and Article 10 is relevant. Article 10 states:

“Processing of personal data relating to criminal convictions and offences or 

related security measures based on Article 6(1) shall be carried out only under 

the control of official authority or when the processing is authorised by Union 

or Member State law providing for appropriate safeguards for the rights and 

freedoms of data subjects. Any comprehensive register of criminal convictions 

shall be kept only under the control of official authority.”

5. Article 6 deals with the lawfulness of processing. It is lawful only to the extent that

the following rules apply.

1 Racial or ethnic origin, political opinions, religious or philosophical beliefs, or trade union membership, genetic 
data, biometric data for the purpose of uniquely identifying a natural person, data concerning health or data 
concerning a natural person's sex life or sexual orientation 



(a) the data subject has given consent to the processing of his or her personal data

for one or more specific purposes;

(b) processing is necessary for the performance of a contract to which the data

subject is party or in order to take steps at the request of the data subject prior to

entering into a contract;

(c) processing is necessary for compliance with a legal obligation to which the

controller is subject;

(d) processing is necessary in order to protect the vital interests of the data subject or

of another natural person;

(e) processing is necessary for the performance of a task carried out in the public

interest or in the exercise of official authority vested in the controller;

(f) processing is necessary for the purposes of the legitimate interests pursued by the

controller or by a third party, except where such interests are overridden by the

interests or fundamental rights and freedoms of the data subject which require

protection of personal data, in particular where the data subject is a child. Point (f) of

the first subparagraph shall not apply to processing carried out by public authorities

in the performance of their tasks.

6. Each members of Chambers is a controller. It seems unlikely that the practice of a

single individual could be described as processing on a large scale of  . . . . personal 

data relating to criminal convictions and offences. Nor does it seem apposite for 

Chambers as a whole.  The Bar Council takes the view that it is unlikely that 

Chambers will be required to appoint a DPO.  Chambers needs to make a formal 

decision.
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